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AVMENDIVENT TO HOUSE BI LL 89
AVENDMENT NO. . Amend House Bill 89 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The State Finance Act is anended by addi ng

Section 5.595 as foll ows:

(30 ILCS 105/5.595 new)
Sec. 5.595. The Debt Coll ection Fund.

Section 10. The Illinois State Collection Act of 1986 is
anended by changing Sections 2, 4, 5, 6, 7, and 8 and adding

Section 10 as foll ows:

(30 ILCS 210/2) (from Ch. 15, par. 152)

Sec. 2. This Act applies to all accounts or clains owed
to "State agencies", as that termis defined in the Illinois
State Auditing Act, except that the debt collection and
wite-off provisions of this Act shall not apply to the
II'linois State Scholarship Comm ssion in the adm nistration
of its student |oan progranms. To the extent that sone other
statute prescribes procedures for collection of particular
types of accounts or clains owed to State agencies in

conflict wth the provisions of this Act, such other statute
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shall continue in full force and effect. The debt collection
and wite-off provisions of this Act nay be utilized by the
Ceneral Assenbly, the Suprenme Court and the several courts of
this State, and the constitutionally elected State Oficers,

at their discretion, except that Section 10 applies to al

State agencies unless otherw se specified in that Section.

However reporting requirenments established by the conptroller
shall be followed by all State agencies. The provisions of
this Act shall be utilized at all tines by all departnents,
agencies, divisions, and offices under the jurisdiction of
t he Governor.

(Source: P.A 85-814.)

(30 ILCS 210/4) (from Ch. 15, par. 154)

Sec. 4. (a) The Conptroller shall provide by rule
appropriate procedures for State agencies to follow in
establishing and recording within the State accounting system
records of amounts owed to the State of Illinois. The rules
of the Conptroller shall include, but are not limted to:

(1) the manner by which State agencies shall recognize
debt s;

(2) systens to age accounts recei vabl e of State
agenci es;

(3) standards by which State agencies' clains may be
entered and renoved from the Conptroller's Ofset System
aut hori zed by Section 10.05 of the State Conptroller Act;

(4) accounting procedures for estimating the anount of
uncol I ecti bl e receivabl es of State agencies; and

(5) accounting procedures for witing off bad debts and

uncol lectible clains, subject to the requirenent of Section

10 that debts nore than 90 days overdue be turned over to the

Debt Collection Unit of the Departnent of Revenue.

(b) State agencies shall report to the Conptroller

i nformati on concerning their accounts recei vabl e and
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uncol l ectible clainms in accordance wth the rules of the
Comptrol ler, which may provide for summary reporting.

(c) The rules of the Conptroller authorized by this
Section may specify varying procedures and forns of reporting
dependent upon the nature and anmount of the account
recei vable or uncollectible claim the age of the debt, the
probability of collection and such other factors that wll
i ncrease the net benefit to the State of the «collection
effort.

(d) The Conptroller shall report annually by March 14,
to the Governor and the Ceneral Assenbly, the anobunt of al
del i nquent debt owed to each State agency as of Decenber 31
of the previous cal endar year.

(Source: P.A 86-515.)

(30 ILCS 210/5) (from Ch. 15, par. 155)
Sec. 5. Rules; paynent plans; offsets.
(a) State agencies shall adopt rul es establishing formal

due dates for anmounts owing to the State and, until July 1,

2004, for the referral of seriously past due accounts to
private collection agencies, unless otherw se expressly
provi ded by law or rule. Such procedures shall be
established in accord with sound busi ness practices.

(b) Until July 1, 2004, agencies may enter deferred

paynment plans for debtors of the agency and docunentati on of
this fact retained by the agency, where the deferred paynment
plan is likely to increase the net amount collected by the
State.

(c) State agencies may use the Conptroller's Ofset
System provided in Section 10.05 of the State Conptroller Act
for the <collection of debts owed to the agency. Until July

1, 2004, all debts that exceed $1,000 and are nmore than 90

days past due shall be placed in the Conptroller's Ofset

System unless the State agency shall have entered into a
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deferred paynent plan or denonstrates to the Conptroller's
satisfaction that referral for offset is not cost effective.

(d) State agencies shall develop internal procedures
whereby agency initiated paynents to its debtors may be
of fset without referral to the Conptroller's Ofset System

(e) State agencies or the Conptroller may renove cl ains
from the Conptroller's Ofset System where such clains have
been inactive for nore than one year.

(f) State agencies may use the Conptroller's Ofset
System to determine if any State agency is attenpting to
collect debt froma contractor, bidder, or other proposed
contracting party.

(g) Beginning July 1, 2004, State agencies other than

universities shall determne that a debt is uncollectible in

accordance with rules adopted by the Departnent of Revenue

under Section 10 and shall turn over to the Debt Collection

Unit of the Departnent of Revenue any debt that is npore than

90 days overdue to the State. Beginning July 1, 2004,

universities my deternine that a debt is uncollectible in

accordance with rul es adopted by the Departnent of Revenue

under Section 10 and nmy turn over to the Debt Collection

Unit of the Departnent of Revenue any debt that is nbre than

90 days overdue to the State. The Departnent of Revenue is

exenpt from this subsection with regard to debts t he

confidentiality of which the Departnent of Revenue is

required by law to maintain. The Departnent of Public Aidis

exenpt fromthe requirenents of this subsection wth reqgard

to child support debts, the collection of which is governed

by the requirenents of Title IV, Part D of the federal Social

Security Act. The Departnent of Public Ald may refer child

support debts nore than 90 days overdue to the State to the

Unit. In the event a child support debt is referred to the

Unit, the Unit nust use any appropriate neans for collection

of the debt that are nornally available to the Unit under
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State | aw. The debt, however, renmins an obligation owed

under the Departnent of Publi c Aid s Chil d Suppor t

Enf orcement  Program subject to the requirenents of Title |V,

Part D of the federal Soci al Security Act, including the

continued use of federally nandated enforcenent renedi es and

t echni ques by the Departnent of Public Aid.

(Source: P.A 92-404, eff. 7-1-02.)

(30 ILCS 210/6) (from Ch. 15, par. 156)

Sec. 6. The Conptroller wth the approval of the
Governor may provide by rule and regulation for the creation
of a special fund or funds for the deposit of designated
recei pts by designated agencies to be known as the Accounts
Receivable Fund or Funds. Deposits shall be segregated by
the creditor agency. No deposit shall be made unless the
collection is of an account receivable nore than 120 days
past due.

Seventy-five percent of the amunts deposited each
quarter into such a special fund shall be transferred to the
General Revenue Fund or such other fund that would have
originally received the receipts. The remaining anounts may
be used by the creditor agency for collecting overdue
accounts pursuant to appropriation by the General Assenbly.

An agency, with the approval of the Conptroller, my
deposit all receipts into the General Revenue Fund or other
such fund that would have originally received the receipts.
Twenty-five percent of such deposits nade each quarter for
accounts receivable nore than 120 days past due shall Dbe
transferred to the Accounts Receivable Fund or Funds. The
transferred anmounts nay be used by the «creditor agency for
collecting overdue accounts pursuant to appropriation by the
General Assenbly.

In determning the types of receipts to be deposited

pursuant to this Section the Conptroller and the Governor
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shal |l consider the follow ng factors:

(1) The percentage of such receipts estimated to be
uncol l ectible by the creditor agency;

(2) The per cent age of such receipts certified as
uncol l ectible by the Attorney Ceneral;

(3) The potential increase in future receipts, as
estimated by the creditor agency, if 25% of anounts coll ected
are retained for collection efforts;

(4) The inpact of the retention of 25% of receipts on
the rel evant fund bal ances; and

(5) Such other factors as the Conptroller and the
Governor deemrel evant.

This Section shall not apply to the Departnent of Revenue
nor the Departnent of Enploynent Security.

This Section is repealed July 1, 2004. On that date any

nmoneys in the Accounts Receivable Funds created under this

Section shall be transferred into the General Revenue Fund.

(Source: P.A 86-194.)

(30 ILCS 210/7) (from Ch. 15, par. 157)
Sec. 7. Upon agreenent of the Attorney General, the Debt

Collection Unit agenetes may contract for |egal assistance in

col l ecting past due accounts. } n- - addt tt on; - - agenet es- - ray
contract--for--colleection-assistance-where-sueh-asststanece-is
det er nt ned- by-t he- ageney-t o- be-t n-t he- best - econont €- -+ At er est
of--the--State----Agencies-rmay-utilize-napnies-in-the-Aceounts
Recet vabl e- - Fund- -t o- - pay--for--sueh- -l egal - -and---col l ectt on
asst st ance: - - provt ded; - - however; - - t hat - - no- - nor e- - t han- 20% of
col } ectt ons- on- an- account - - ray- - be- - pat d--from -t he- - Aceount s
Recet vabl e- - Fund- - as- - eonpensatt on--for- - | egal - and- eol  ectt on
asst st ance- on-t hat - aceount----1f--the--anpunt--avat l abl e--for
expendi ture-fromthe- Account s- Recet vabl e- Fund-t s-t nsufft €t ent
to--pay--the-cost-of -sueh-serviees;-the-difference;-up-to-40%

of -the-total -coll ecttons- per-aceount; - may- be- pat d- f r om - ot her
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ront es- whi eh- ray- be- avai | abl e-t -t he- Ageney:

Any contract entered into under this Section before the

effective date of this anendatory Act of the 93rd GCeneral

Assenbly shall remain valid but may not be renewed.

(Source: P.A 85-814.)

(30 ILCS 210/8) (from Ch. 15, par. 158)

Sec. 8. Debt Collection Board. There is created a Debt
Coll ection Board consisting of the Drector of Central
Managenment Services as chairman, the State Conptroller, and
the Attorney CGeneral, or their respective designees. The
Board shall establish a centralized collections service to
undertake further collection efforts on delinquent accounts
or clains of the State which have not been coll ected through
the reasonable efforts of the respective State agencies.
The Board shall pronulgate rules and regul ations pursuant to
the Illinois Admnistrative Procedure Act with regard to the
est abl i shnent of tinmetabl es and t he assunption of
responsibility for agency accounts receivable that have not
been col l ected by the agency, are not subject to a current
repaynent plan, or have not been certified as uncollectible
as of the date specified by the Board. The Board shall make
a final evaluation of those accounts and either (i) direct or
conduct further collection activities when further collection
efforts are in the best economc interest of the State or
(1i) in accordance wth Section 2 of the Uncollected State
Clains Act, certify the receivable as uncollectible or submt
the account to the Attorney General for that certification.

The Board is enpowered to adopt rules and regul ati ons
subject to the provisions of the Illinois Admnistrative
Procedure Act.

The Board is enpowered to enter into one or nore
contracts with outside vendors with denonstrated capabilities

in the area of account collection. The contracts shall be
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let on the basis of conpetitive proposals secured from
responsi bl e proposers. The Board may require that vendors be
prequalifi ed. Al'l contracts shall provide for a contingent
fee based on the age, nature, anmount and type of delinquent
account . The Board my adopt a reasonable classification
schedul e for the various receivables. The contractor shal
remt the anount collected, net of the contingent fee, to the
respective State agency which shall deposit the net anount
received into the fund that would have received the receipt
had it been collected by the State agency. No portion of the
collections shall be deposited into an Accounts Receivable
Fund established under Section 6 of this Act. The Board
shall act only upon the unani nous vote of its nenbers.

This Section is repealed 30 days after the effective date

of this anendatory Act of the 93rd General Assenbly. On that

date, all records and files of the Board shall be turned over

to the Debt Collection Unit. Also on that date, a status

report shall be nmade by the Board to the Debt Collection

(Source: P.A 89-511, eff. 1-1-97.)

(30 ILCS 210/ 10 new)
Sec. 10. Debt Collection Unit of the Departnent of

Revenue.

(a) The Departnment of Revenue shall establish and

maintain a division to be known as the Debt Collection Unit

("Unit"). The purpose of the Unit shall be the collection of

debts nore than 90 days overdue to the State. Al debts nore

than 90 days overdue shall be referred to the Unit. The Unit

shal | use the Conptroller's offset system then shal

undert ake debt collection activity in-house, then shall use

the Conptroller's offset systemagain. If, at that tine, the

debt still has not been collected, the Unit may, along wth

continuing the offset process, contract with a person, qgroup,
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or agency specializing in debt collection. The contract with

the debt collector shall specify that the collector's fee

shal | be on a contingency basis; however, the contract shal

al so provide that the debt collectors shall not collect the

contingency fee if the offset systemcollects the debt. The

Depar t ment of Revenue shal | adopt rul es f or t he

adm ni stration and procedures of the Unit. The rules shall be

adopt ed under the Departnent's emerqgency rul enaking authority

within 30 days after the effective date of this anendatory

Act of the 93rd Ceneral Assenbly due to the budget crisis

threatening the public interest.

(b) The Departnent of Revenue shall adopt rules for the

certification of debt collection specialists to be enpl oyed

by the Unit.

(c) The Departnent of Revenue shall adopt rules for
det erm ni ng when a debt owed to a State agency is
uncol lectible. The rules shall be used by State agencies

other than wuniversities beginning July 1, 2004 and nay be

used by universities beginning July 1, 2004. The Departnent

of Revenue is exenpt fromthose rules with regard to debts

the confidentiality of which the Departnent of Revenue is

required by law to nmaintain. The Departnent of Revenue nay

contract with private collection entities to pursue the

coll ection of a debt determ ned to be uncol |l ect abl e.

(d) Beginning July 1, 2004, a State agency other than a

uni versity shall turn over, and a university nay turn over,

to the Unit for collection any debt that is nore than 90 days

overdue to the State. The Departnent of Revenue is exenpt

fromturning over to the Unit any debt the confidentiality of

which the Departnent of Revenue is required by law to

mai ntain. Wien turning over a debt, the State agency shal

also turn over all docunents and records relating to the

debt . In collecting a debt, the Unit nay exercise the sane

rights and powers with regard to debt coll ection possessed by
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the State agency that turned over the debt to the Unit. The

Departnment of Public Aid is exenpt fromthe requirenents of

this subsection with regard to child support debts, the

collection of which is governed by the requirenents of Title

|V, Part D of the federal Soci al Security Act. The

Departnment of Public Aid nay refer child support debts nore

than 90 days overdue to the State to the Unit. In the event

a child support debt is referred to the Unit, the Unit nust

use any appropriate neans for collection of the debt that are

normally available to the Unit under State | aw. The debt,

however, renmnins an obligation owed under the Departnent of

Public Aid's Child Support Enforcenent Program subject to the

requirenents of Title 1V, Part D of the federal Social

Security Act, including the continued use of federally

mandat ed enf or cenent renedi es and techni ques by the

Department of Public Aid.

(e) The Debt Collection Fund is created as a special

fund in the State treasury. If private debt collectors are

contractors under this Act they shall receive a contingency

fee as provided in the contracts they executed:; then 5% of

the anpunt coll ected on each debt by the Unit or 5% of the

bal ance after fees are deducted for private debt collectors

shal | be deposited into the Debt Collection Fund. Al

remai ni ng anounts collected shall be deposited into the

appropriate State fund or funds, if any, to which the debt

was owed. To the extent there is no identifiable fund or

funds, that anopunt shall be deposited into the General

Revenue Fund. Moneys in the Debt Collection Fund shall be

appropriated only for the admnistrative costs of the Unit.

On the | ast day of each fiscal vyear, unappropriated npneys

and npneys ot herwi se deened unneeded for the next fiscal year

remaining in the Debt Collection Fund may be transferred into

t he Gener al Revenue Fund at the Governor's reasonable

di scretion. The provisions of this subsection do not apply to
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any child support debt referred to the Unit by the Departnent

of Public Aid under this Section or Section 5. Col | ecti ons

resul ting from the referrals nust be distributed and

di sbursed at the direction of the Departnent of Public Aid in

accordance with the requirenents of Title IV, Part D of the

federal Social Security Act, applicable provisions of State

law, and the rules of the Departnent of Public Aid.

(f) The Attorney General and State Conptroller shal

assist in the debt <collection efforts of the Unit as

requested by the Unit.

(g) The Director of Revenue shall report seni-annually

to the General Assenbly and State Conptroller upon the debt

collection efforts of the Unit. Each report shall include an

anal ysis of the overdue debts owed to the State.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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